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$W RUDO DUJXPHQW� 3HWLWLRQHU FLWHG WZR FDVHV IURP WKH 7KLUG &LUFXLW

WKDW KH FODLPHG DOORZHG IRU WROOLQJ ZKHQ D SHWLWLRQ IRU FHUWLRUDUL LV ILOHG
ZLWK WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW IROORZLQJ VWDWH SRVW�FRQYLFWLRQ
FROODWHUDO UHYLHZ� 7KH ILUVW� 1DUD Y� )UDQN� ��� )��G ��� ��G &LU� ������
LQYROYHV D VLWXDWLRQ ZKHUH WKH GHIHQGDQW GLG QRW ILOH D SHWLWLRQ IRU
FHUWLRUDULZLWK WKH8QLWHG 6WDWHV 6XSUHPH&RXUW IROORZLQJ WKH WHUPLQDWLRQ
RI KLV VWDWH SRVW�FRQYLFWLRQ FROODWHUDO UHYLHZ SURFHVV� ,Q IDFW� WKH FRXUW
VSHFLILFDOO\ H[FOXGHG IURP WROOLQJ XQGHU � �����G���� WKH QLQHW\�GD\
SHULRG IROORZLQJ WKH GHQLDO RI VWDWH SRVW�FRQYLFWLRQ FROODWHUDO UHYLHZ� DQG
PDGH QR FRPPHQW RQ WKH VWDWXV RI WROOLQJ ZKHQ D SHWLWLRQ LV ILOHG� ���
)��G DW ���� ,Q WKH VHFRQG FDVH� 0RUULV Y� +RUQ� ��� )��G ��� ��G &LU�

������ WKH 7KLUG &LUFXLW IRXQG WKDW � �����G���� WROOHG WKH RQH�\HDU

VWDWXWH RI OLPLWDWLRQV SHULRG XQGHU � �����G�����$� IURP WKH GDWH XSRQ

ZKLFK WKH SHWLWLRQHU ILUVW ILOHG KLV SHWLWLRQ IRU VWDWH SRVW�FRQYLFWLRQ UHOLHI

XQWLO WKH GDWH RQ ZKLFK WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW GHQLHG FHUWLRUDUL

UHYLHZ RI WKDW SHWLWLRQ� ��� )��G DW ������� :H QRWH WKDW 0RUULV ZDV

GHFLGHG ZLWKRXW WKH EHQHILW RI WKH 6XSUHPH &RXUW¶V GHFLVLRQ LQ 'XQFDQ�

:KLOH 1DUD DQG 0RUULV DUH LQVWUXFWLYH� ZH DUH VWLOO ERXQG E\ ,VKDP�

ZKLFK H[FOXGHV 8QLWHG 6WDWHV 6XSUHPH &RXUW UHYLHZ RI VWDWH SRVW�

FRQYLFWLRQ FROODWHUDO UHYLHZ IURP WROODEOH WLPH XQGHU � �����G�����
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$EHOD FODLPV LQ KLV EULHI WKDW KH ILOHG KLV 0RWLRQ IRU 5HOLHI IURP

-XGJPHQW ZLWK WKH VWDWH FRXUW RQ $SULO ��� ����� UDWKHU WKDQ $XJXVW ���

����� 6HH $SSHOODQW¶V %ULHI DW �� Q��� 7KH GLVWULFW FRXUW UHOLHG RQ WKH

$XJXVW ��� ���� GDWH LQ LWV FDOFXODWLRQV RI ZKHWKHU $EHOD FRPSOLHV ZLWK

WKH RQH�\HDU VWDWXWH RI OLPLWDWLRQV XQGHU � �����G����� 8VLQJ WKH$SULO ���

���� GDWH ZRXOG SURYLGH $EHOD DQ DGGLWLRQDO ILYH PRQWKV RI WROOLQJ RI WKH

VWDWXWH RI OLPLWDWLRQV �� FUXFLDO LQ WKLV FDVH� +RZHYHU� WKHUH LV QR VXSSRUW

IRU $EHOD¶V FODLP RI WKLV $SULO ��� ���� GDWH RI ILOLQJ� 7KH VWDWH FRXUW

GRFNHW VKHHW OLVWV WKH ILOLQJ GDWH IRU WKLV PRWLRQ DV $XJXVW ��� ����� 7KH

GDWH VWDPS RQ WKH PRWLRQ LWVHOI LV $XJXVW ��� �����
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